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The Minnesota Independent Coalition (�MIC�), a group of approximately 80 rural

telephone companies1 providing local exchange service in Minnesota, submits the following

Reply Comments in the above-captioned proceeding.

The MIC urges the Commission not to categorically dismiss the potential utility of State

tariff filings by incumbent local exchange carriers or competitive local exchange carriers

(collectively referred to as �LECs�).  Such filings can address the terms of interconnection with

commercial mobile radio service (�CMRS�) providers, when there is no negotiated or arbitrated

interconnection agreement.

Each of the specific complaints raised by certain commenter in this proceeding,

criticizing the terms of State tariff filings, can be, and in all probability are being, addressed by

the State commissions with which the tariff filings were made.  There is no reason to believe that

                                                
1 47 U.S.C. § 153(37).
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a State commission cannot, as appropriate and merited under the circumstances of a particular

tariff filing, address each alleged deficiency in the filing.

Some commenters also fail to recognize that a CMRS provider always has the right,

under 47 USC sections 251 and 252, to require a LEC to negotiate and/or arbitrate the terms of

an interconnection agreement.2  No tariff filing will supercede or supplant that right.

Until and unless there is an interconnection agreement in place, LECs should be allowed

to file tariffs which establish terms for interconnection with CMRS providers.  The MIC agrees

that these terms should be reasonable and nondiscriminatory, and in compliance with other

federal and State mandates controlling the relationship between LECs and CMRS providers.

Tariff filings which do not meet those legal obligations should fairly be challenged, not because

the filing was made but because the particular terms are noncompliant.

Finally, contrary to the assertions of some commenters, such a tariff filing by a LEC is

neither unlawful nor constitute bad faith, as a matter of law.3  As the MIC noted in its Initial

Comments, this Commission recognized that a determination of �bad faith� is based on specific

facts, and identifiable only on a case-by-case basis.4  State commissions are in the best possible

position to made such a case-by-case determination, when and if they address particular LEC

tariff filings which are challenged by a CMRS provider or coalition of providers.

                                                
2 See Comments of the Cellular Telecommunications & Internet Association, October 18, 2002;
Comments of United States Cellular Corporation, October 18, 2002; Comments of the Rural Cellular
Association and The Rural Telecommunications Group, October 18, 2002.
3 See Comments of the Cellular Telecommunications & Internet Association, October 18, 2002;
Comments of United States Cellular Corporation, October 18, 2002; Comments of the Rural Cellular
Association and The Rural Telecommunications Group, October 18, 2002.
4 Third Radio Common Carrier Order, 4 FCC Rcd 2369 (1989)
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For the reasons set forth above and in the MIC�s Initial Comments, the Commission

should dismiss the Petition and permit state commissions to continue to address any issues raised

by CMRS providers with respect to LEC wireless interconnection tariff filings.

Dated: November 1, 2002.

Respectfully submitted,

MOSS & BARNETT
A Professional Association

                     
Richard J. Johnson
M. Cecilia Ray
Moss & Barnett
4800 Wells Fargo Center
90 South 7th Street
Minneapolis, MN  55402
612.347.0300
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Washington, DC  20554

Chief, Policy Division
Wireless Telecommunications Bureau
445 12th Street S.W., Room 5-A225
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